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Dre Louls J. Sasto, Superintendent,
Arizona State Hoopltal for tho Ingene,
Phoonix,Arlzona,

Doar Bir:

%o have your lettor of October 2lst relutlivo to malpractlee
tnsurance and propounding L£ive cerbain questlona uirich we shall
enswor in the same order as thoy appoar In your roguosti

(1) The State of Arlzona 1s not liablo for any acty cone
stituting melpractice, error, negligence or mlotake, assault,
slander, libol, undue faulliarlty snd anacsthosla hallucinations
coxnitted by or chargeablo to tho phiyslelans enployed at the
hospital or yoursslf, as the case uay Do,

{(2) If sults arc brought basod upon acts or omlissions cone=
stltuting any of the above naned things and danages are awarded
to the nlaintil{, the State of Arlzona docs not pay such damages
or Judsment,

(3) The Attorncy Ceneral is the atbtorney for all State
departments and necessarily 1f the State liospltal Lecumo 1ne
volved 1n any litlgzation the Attornoy CGeneral would defend such
sult for and on behall of the State.

(4) The bonds glven by the offlcers and employees of the
State do not !nelude any lkind of insurance othor than to provide
an additional sccurlty for the payment of any damogesa whilch may
be ou:fered by a porson at tho hands of the offlcor glving the
bond provided that the act or omlsslon causing the dmma e 1s one
of those things covered by the bond, '

(5) Your fifth question 1s rather gencral and in uaking
our answor horoin we do not presume o cover overy angle possible,
Howover as a genoral rule sny porson couwnlttlng a tort 1s re-
sponsible in danansos for the Injurlies flowlng frow the commlsslon
of sald tort regardless of whother another person may, as princlpal,
be also liable. Vhotlhior or not the supecrlntondent assunes rew- N
sponsibility for tho acts of his asslstants is a questlon dlfficult .
to answer wlthout an actual case beforc us upon whlch to base our
opinlon. Ordiunarily we would say that the OSuperintonient would
not be rcsponsible for the aocts of hls assistants on thevase
sumptlor that he 1s not the emplo or of the asslstants, but that
as a matter of fact thoy arv the employecs of the State. Howover

39286



- Dr, louls J. Saxe

«Zw  Hovember &, 1930,

wo can lmagine & cgse where if the supcrintondont has tho pover of
apoointing his own aesslstants end he negligontly e zorclses such

power and selects a porson totally unfit for the work contemplatéd":

that ne mlsht bo llable for the tortious acts of the person so

solocted, orn the groun

d that he was nozlizent in his selection,

 knowing et tho same timo that the work to be done by th0 a8s1staﬁﬁir
- regulred services of a compotent and skllled porgone . :

fﬁe‘truat this 1o a sufficlent answer to jour 1nquirléaa

EARL ANDERSOi!,
Special Asslstant
Attorney. Gonorals

Yours very truly,

JOE COWNIAY, _
Attorney General,

EDWARD Po CLINE,

:‘ Asslstant Attorney Cenoral,




